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GEORGE WESTON LIMITED

22 St. Clair Avenue East, Suite
Toronto, ON

M4T 2S7

LOBLAWS COMPANIES LIMITED
1 President's Choice Circle

Brampton, Ontario
LeY 5SS

LOBLAWS INC.

22 St. Clair Avenue East, Suite
Toronto, ON

M4T 2S5

JOE FRESH APPAREL CANADA
22 St. Clair Avenue East, Suite
Toronto, ON

M4T 2S5
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10th Floor

Toronto Ontario
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INC.
#800

BUREAU VERITAS-REGISTRE INTERNATIONAL DE CLASSIFICATION
DE NAVIRES ET D'AERONEFS SA

67-71 Blvd Du Chateau
Neuilly-sur-Seine
Hauts-De-Seine 92200

France



A_“ L anguages Ltd“ Calgary: 403-237-7155 Toll Free: 1-800-567-8100
e 197, Montreal: 514-868-1112 info@AllLanguages.com
- Toronto: 416-975-5000 www.AllLanguages.com

— o
Translators & Interpreters Helping people communicate in over 120 languages since 1971

A} IA98: BUREAU VERITAS CONSUMER PRODUCTS SERVICES, INC.
100 Northpointe Parkway
Buffalo, New York, 14228
United States
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Court File No.

Cy-15 -2 f 00CP

ONTARIO
SUPERIOR COURT OF JUSTICE
BETWEEN:
ARATI RANI DAS, REHANA KHATUN, MOHAMMED ALAUDDIN
and KASHEM ALI
(TR0 &2, Plaintiffs
£ - and -

(g m,§,
;:‘ ‘.r {éfk‘e&%‘ﬁ -/ -
WESTO N ,ﬁerpED LOBLAWS COMPANIES LIMITED, LOBLAWS INC., JOE

| _EEANADA INC., BUREAU VERITAS - REGISTRE INTERNATIONAL DE
CLASSIFICAT ION DE NAVIRES ET D’AERONEFS SA, BUREAU VERITAS CONSUMER

PRODUCTS SERVICES, INC., AND BUREAU VERITAS CONSUMER PRODUCTS
SERVICES (BD) LTD

Defendants

' NOTICE OF ACTION
Proceeding under the Class Proceedings Act, 1992, S.0.1992,C. 6

TO THE DEFENDANT

A LEGAL PROCEEDING HAS BEEN COMMENCED AGAINST YOU by the plaintiff. The claim
made against you is set out in the statement of claim served with this notice of action.

IF YOU WISH TO DEFEND THIS PROCEEDING, you or an Ontario lawyer acting for you must
prepare a statement of defence in Form 18A prescribed by the Rules of Civil Procedure, serve it on the
plaintiff’s lawyer or, where the plaintiff does not have a lawyer, serve it on the plaintiff, and file it, with
proof of service, in this court office, WITHIN TWENTY DAYS after this notice of action is served on
you, if you are served in Ontario.

If you are served in another province or territory of Canada or in the United States of America, the
period for serving and filing your statement of defence is forty days. If you are served outside Canada
and the United States of America, the period is sixty days.

Instead of serving and filing a statement of defence, you may serve and file a notice of intent to
defend in Form 18B prescribed by the Rules of Civil Procedure. This will entitle you to ten more days
within which to serve and file your statement of defence.

IF YOU FAIL TO DEFEND THIS PROCEEDING, JUDGMENT MAY BE GIVEN AGAINST
YOU IN YOUR ABSENCE AND WITHOUT FURTHER NOTICE TO YOU. IF YOU WISH TO
DEFEND THIS PROCEEDING BUT ARE UNABLE TO PAY LEGAL FEES, LEGAL AID MAY BE
AVAILABLE TO YOU BY CONTACTING A LOCAL LEGAL AID OFFICE.



IF YOU PAY THE PLAINTIFF’S CLAIM, and $5,000 for costs, within the time for serving and
filing your statement of defence, you may move to have this proceeding dismissed by the court. If you

believe the amount claimed for costs is excessive, you may pay the plaintiff’s claim and $400 for costs
and have the costs assessed by the court.

TAKE NOTICE: THIS ACTION WILL AUTOMATICALLY BE DISMISSED if it has not been set

down for trial or terminated by any means within five years after the action was commenced uniess
otherwise ordered by the court.

DM&M&&LZ}&“th((S—_ Issued by.cnvine n«!\% il
P

Local registrar

Address of
Court office 393 University Avenue
10™ Floor
Toronto, Ontario
M5G 1E6
RO GEORGE WESTON LIMITED
22 St. Clair Avenue East, Suite #1900-1
Toronto, ON
M4T 287

AND TO: LOBLAWS COMPANIES LIMITED
1 President's Choice Circle

Brampton, Ontario
L6Y 585

AND TO: LOBLAWS INC.
22 St. Clair Avenue East, Suite #800
Toronto, ON
MA4T 2S5

AND TO:  JOE FRESH APPAREL CANADA INC.
22 St, Clair Avenue East, Suite #800
Toronto, ON
M4T 285

AND TO: BUREAU VERITAS — REGISTRE INTERNATIONAL DE CLASSIFICATION DE
NAVIRES ET D’AERONEFS SA
67-71 Blvd Du Chateaun
Neuilly-sur-Seine
Hauts-De-Seine 92200
France

AND TO:  BUREAU VERITAS CONSUMER PRODUCTS SERVICES, INC.
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AND TO:

100 Northpointe Parkway
Buffalo, New York, 14228
United States

BUREAU VERITAS CONSUMER PRODUCTS SERVICES (BD) LTD
House 94 Rd 23

Block A, Banani,

Dhaka 1213

Bangladesh
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CLAIM

1. The proposed Representative Plaintiffs claim on their own behalf and on behalf of the

members of the class of persons described below:

a)

b)

d)

2

h)

an order certifying this action as a class proceeding and appointing Arati Rani Das,
Rehana Khatun and Mohammed Alauddin as the Representative Plaintiffs for the

Surviving Class Members and appointing Kashem Ali as Representative Plaintiff for
the Wrongful Death and Family Class Members;

damages for wrongful death and injury under the common law and the Family Law
Act, R.S.0. 1990 c. F-3, in the amount of $1,850,000,000 or such other amount as
may be determined by this Honourable Court, to be distributed among the Surviving
Class Members and the Wrongful Death and Family Class Members pursuant to a
plan of distribution as the Honourable Court may approve and direct;

in the alternative, if the Plaintiffs elect to proceed by way of waiver of tort, an

accounting and order for disgorgement of all profits earmned by the Loblaws
Defendants from the sale of Joe Fresh apparel from 2006 to 2013;

special damages payable as may be determined by a process to be established by this
Honourable Court;

an order directing the Defendants to pay the costs of administering the plan of
distribution of the recovery in this action;

punitive damages in the amount of $150,000,000;

prejudgment and post judgment interest on the above amounts in accordance with the
Courts of Justice Act, R.S.0. 1990, ¢. C43;

costs of this action on a substantial indemnity basis; and



i) such further and other relief as this Honourable Court may deem just.

2 The Plaintiffs, Arati Rani Das, Rehana Khatun and Mohammed Alauddin are garment
workers who were working in the Rana Plaza building in Savar, Bangladesh on April 24, 2013
when the building collapsed. The accident resulted in the death of approximately 1,130 workers
and caused injury to 2,520 other workers (the “Rana Plaza collapse”). The Plaintiffs bring this
proposed class proceeding pursuant to the Class Proceedings Act, 1992, S.0. 1992, c. 6, against
all the Defendants, on behalf of two classes of claimants (collectively as the “Class Members™):

a) “All persons who were in the Rana Plaza building, at the time of the
Rana Plaza collapse and survived” (“the Surviving Class Members™);

and

b) “The estates of all persons who died as a result of the Rana Plaza
collapse and all children, parents, brothers, sisters, grandparents,
grandchildren or other dependants of persons who died as a result of the
Rana Plaza collapse” (the “Wrongful Death and Family Class
Members™).

3 The Defendants George Weston Limited, Loblaws Companies Limited, Loblaws Inc.,
and Joe Fresh Apparel Inc. (“the Loblaws Defendants™) carry on business in Ontario which inter
alia were responsible for the manufacturing, advertising, promotion and sale of garments for
their Joe Fresh clothing apparel brand (“Joe Fresh™). Many of the garments for the Joe Fresh
brand were manufactured in the Rana Plaza factory, which was operated under the control of the
Loblaws Defendants by their Bangladeshi subcontractors Pearl Global Industries Limited, New
Wave Style Ltd. and New Wave Style Bottoms Ltd. (collectively as “New Wave™). Many of the
Surviving Class Members were employed by New Wave, or other subcontractors, to manufacture
garments for the Loblaws Defendants in the Rana Plaza.

4. The Defendants Bureau Veritas — Registre International de Classification de Navires et
d’ Aeronefs SA, Bureau Veritas Consumer Products Services, Inc. and Bureau Veritas Consumer

Products Services (BD) Ltd (“‘the Bureau Veritas Defendants™), carry on business in Ontario and
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internationally. The Bureau Veritas Defendants perform inspections and audits of textile and
garment factories, on behalf of garment manufacturers such as the Loblaws Defendants, to
determine and report to their clients on workplace health and safety in accordance with
internationally recognized industry and client specific standards. The Loblaws Defendants
engaged and contracted with the Bureau Veritas Defendants to perform garment factory
inspections and audits for the factories that manufacturer Joe Fresh garments in Bangledesh,
including the New Wave factories in Rana Plaza. Such inspections and audits were conducted to
determine whether the factories met workplace health and safety industry standards, international
standards and the standards specifically identified by the Loblaws Defendants and those
standards communicated by the Loblaws Defendants to the Bureau Veritas Defendants.

3 It was known to the Loblaws Defendants and the Bureau Veritas Defendants, prior to
April 24, 2013, that Bangladesh factorics had an extremely poor record of workplace safety
standards and industrial building standards including garment factories, that there had been a
recent history of very serious accidents and collapses at garment factories in Bangladesh in the
period immediately preceding the collapse at Rana Plaza and that the Bangladesh garment
industry required significant oversight to ensure safe and healthy working conditions in garment
factories, include oversight in relation to structural integrity of building structures. The history

of such accidents is as follows:

a) Spectrum Sweater factory Collapse: On April 11, 2005, the Spectrum Sweater
factory, located in Savar, collapsed killing 65 garment workers and seriously
injuring 80 others. The factory had degraded cement in the supporting pillars. The
Spectrum factory had five illegally constructed floors which were added to the
original four story structure to accommodate increased business from Western
corporations. The Spectrum building was found to have breached numerous
applicable laws, regulations and codes including violation of its construction
permit. The corporations sourcing garments from the factories failed to
adequately monitor the safety of the building and the garment workers. The
collapse brought giobai media attention to shocking lack of building safety in
Bangladesh, specifically in regard to the garment industry. At the time, the

Spectrum building collapse was one of the worst industrial accidents.
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b)

d)

g)

h)

Phoenix Building Collapse: On February 25, 2006, the five story building which
housed Phoenix Garments in Dhaka, trapping more than 300 individuals inside.
The collapse killed 22 people and injured 50. Again similar to the Spectrum
building collapse, the Phoenix building was found to have breached numerous
applicable laws, regulations and codes including violation of its construction
permit. The corporations sourcing garments from the factories failed to

adequately monitor the safety of the building and the garment workers.

On or about November 25, 2000, approximately 51 garment workers died and
approximately 100 others were injured in a firc at the Choudury Knitwear factory,
Bangladesh;

On or about 2000, approximately 12 garment workers died in a fire at the Globe
Knitting Ltd. factory in Dhaka, Bangladesh;

On or about August 8, 2001, approximately 24 garment workers died at the Mico
Sweater Ltd. factory in Dhaka, Bangladesh due to a fire and stampede to exit the
building;

On or about 2002, approximately 12 garment workers died at the Global Knitting

factory in Bangladesh due to a fire incident;

On or about May 3, 2004, approximately 9 garment workers died and 50 others
were injured at the Misco Supermarket building, in Dhaka Bangladesh, due to a

fire;

On or about January 6, 2005, approximately 23 workers died at the Shan Knitting

factory, in Narayangani Bangladesh due to a fire;

On or about February 8, 2006, a devastating fire broke out at Jamuna Spinning
Mill at Shafipur in Gazipur, Bangladesh, burning at least 6 of its employees alive

and injuring over 20 others workers;
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1)

k)

On or about February 23, 2006, a fire destroyed the KTS Textile Industries
building of four storys located in Chittagong Bangladesh. The fire killed

approximately 61 garment workers and left approximately 80 others injured;

On or about February 27, 2006, a transformer exploded and approximately 57
workers at the Imam Group of Industries in Chittagong, Bangladesh were injured;

On or about March 6, 2006, approximately 3 garment workers died and 50 others

were injured in a fire at the Sayem Fashions factory in Gazipur, Bangladesh;

m) On or about December 3, 2010, approximately 2 garment workers died and 62

P)

others were injured at the Eurotex factory in Narayanganj, Bangladesh, due to a
boiler explosion, a fire and a stampede caused when the workers tried to flee the

imminent harm;

On or about December 14, 2010, 29 garment workers died and 11 others were

seriously injured when there was a fire in the That’s It Sportswear factory in
Dhaka, Bangladesh;

On or about February 25, 2010, approximately 21 garment workers died and 50
others were injured in a fire at the Garib & Garib Newaj Company factory located
in Gazipur, Bangladesh;

On or about November 24, 2012, just months before the Rana Plaza collapse, a
fire at Tazreen Fashions killed approximately 115 workers and injured
approximately 200 others due to improper storage of materials, inadequate
electrical systems that were ignition sources and an inadequate emergency

response plan; and
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q) On or about January 26, 2013 approximately 7 garment workers died and 50
others were injured in a fire at the Smart Export Garment Ltd. factory in Dhaka,
Bangladesh.

6. The Loblaws Defendants were aware that there was a significant and specific risk to
workers who manufactured Joe Fresh garments and who were employed by their subcontractors
in Bangladesh, including New Wave. The Loblaws Defendants were also aware that they could
arrange, through subcontracts with Bangledeshi companies such as New Wave, to have Joe Fresh
garments manufactured at an extremely low cost and that this would allow the Loblaws
Defendants to maximize their profits on the sale of Joe Fresh garments. However, the Loblaws
Defendants were aware that the reason that subcontractors such as New Wave could manufacture
and supply the Joe Fresh garments at such low costs was not only because the garment workers
were paid extremely low wages, far below those that would be paid to employees in Canada or
other first world countries, but also because the subcontractors often operated sub-standard and
unsafe factories which put the garment workers at significant risk of severe personal injury or
death.

7. The Loblaws Defendants understood and reasonably foresaw that their business practice
of subcontracting with Bangledeshi companies such as New Wave for the manufacture of their
Joe Fresh apparel would, without adequate supervision, inspection and audits, put those garment
workers at risk of suffering personal injury or death. The Bureau Veritas Defendants understood
and reasonably foresaw that if they did not conduct proper audits and report to the Loblaws
Defendants concerns and non-compliance with applicable standards, codes, laws and/or
regulations, that the lives and safety of the garment workers who produced Joe Fresh apparel
would be put at risk. Therefore the Loblaws Defendants and the Bureau Veritas Defendants
adopted and publicly announced internal policies to ensure workplace safety for workers
employed by subcontractors to manufacture garments, and to reduce and to eliminate the risk of

injury and death to these employees. These policies were set out in:

a) the Code of Conduct of George Weston Limited, effective January 2013;

b) the Code of Conduct of Loblaws Companies Limited, effective January 2013,

PO RS § p—
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¢) the Supplier Code of Conduct of 2010, 2011 and 2012 of Loblaws Companies
Limited;

d) the Corporate Social Responsibility Report of 2008, 2011, 2012 and 2013 of
Loblaws Companies Limited;

e) the Environmental, Health & Safety Committee Charter of 2012 of Loblaws

Companies Limited; and

The Loblaws Defendants also relied on:

f) the Code of Ethics, dated April 2012 of the Bureau Veritas Defendants.

8. The Loblaws Defendants and the Bureau Veritas Defendants were also aware that there
were international standards for worker health and safety which were developed to reduce the
potential for harm to workers in factories in third world countries, such as Bangladesh, who

manufacture products at extremely reduced wages and prices, for first world companies such as
the Loblaws Defendants.

-l These international standards included the the United Nation’s “Guiding Principles on
Business and Human Rights: Implementing the United Nations ‘Protect, Respect and Remedy’
Framework” (the “UN Guiding Principles™), the OECD Guidelines for Multinational Enterprises
and the ISO 26000. They also included the accreditation standards established by an international
non-profit organization dedicated to promoting safe, lawful, humane and ethical manufacturing
around the world through certification of factory facilities and education called the Worldwide
Responsible Accredited Production (“WRAP”). Specifically WRAP’s standards included the
Production Principles and standards established in WRAP’s factory certification process. The
Loblaws Defendants and the Bureau Veritas Defendants were also aware that there were national
laws, standards and regulations in each jurisdiction, including Bangladesh, which were intended

to govern industrial facilities and were intended to safeguard worker safety such as Bangladeshi
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labour law, building codes, building permit requirements and the applicable regulations and

standards.

10.  The Loblaws Defendants contracted with the Bureau Veritas Defendants to conduct
comprehensive inspections and audits of the manufacturing facilities used by the Loblaws
Defendants’ subcontractors in Bangladesh, including New Wave, to determine that those
facilities were safe for the workers and to reduce or prevent the harm to the garment workers
who were intended by the Loblaws Defendants to manufacture Joc Fresh garments in
Bangladesh through subcontractors including New Wave. The Loblaws Defendants and the
Bureau Veritas Defendants were aware that these audits were necessary to determine whether the
Bangladeshi garment factories used to manufacture Joe Fresh apparel were safe for the garment
workers. The Loblaws Defendants and the Bureau Veritas Defendants were aware that if the
inspections and audits were not adequate, comprehensive and conducted in accordance with the
applicable industry, international and the standards of the Loblaws Defendants, the safety of the
Class Members could be imperilled.

11.  The Loblaws Defendants publicly represented, as part of their corporate profile, to
Canadians and Americans to whom they intended to sell their products including Joe Fresh
apparel, that they had met the aforementioned standards as set out in their policies as referenced
above, and that they had retained the Bureau Veritas Defendants to conduct inspections and
audits of manufacturing facilities, to ensure workplace safety for the garment workers they

indirectly employed.

12 The Rana Plaza building was located in Savar, a sub-district near Dhaka, the capital of
Bangladesh. The Loblaws Defendants sourced garments to be manufactured at Rana Plaza since
at least 2010. The Rana Plaza was constructed for retail purposes only. However, after the initial
construction, additional illegally constructed floors were added without building permits or
proper structural engineering to ensure the structural safety of the additional floors. On April 24,
2013, the building contained 8 floors. On the first and second floors was a bank, apartments, and

several shops. The remaining five floors were used as garment factories, most of which was



occupied by New Wave for the manufacture of Joe Fresh apparel. A ninth floor was being

constructed at the time of the collapse, to be used by New Wave Style Ltd. upon its completion.

13.  Five garment factories operated in the Rana Plaza: New Wave Style Ltd., New Wave
Bottom Ltd., Phantom Apparels Ltd., Phantom Tac Ltd., and Ether Textile Ltd. Approximately
3,900 garment workers in total worked in these factories. New Wave Style Ltd. and New Wave
Bottoms Ltd. were the two factories with the most workers as compared to the other three.

14.  Two of the floors where New Wave produced Joe Fresh apparel were located on the top
of the building that was not structurally sound and not built in accordance with applicable

building permits and safe structural engineering requirements.

15.  The garment factories located in the Rana Plaza contained heavy diesel generators to
allow factories to operate during frequent power outages. Any prudent and reasonable inspection
of this facility by the Loblaws Defendants and the Bureau Veritas Defendants would have
concluded that the Rana Plaza was unsafe to be used as an industrial facility and posed a serious

risk to the lives and safety of the works, including the Surviving Class Members.
16. At the time of the Rana Plaza collapse, the building had significant safety issues:

a) the upper floors of the Rana Plaza building were illegally constructed and the

garments of the Loblaws Defendants were being manufactured on these illegally
constructed floors without safe structural engineering,;

b) the Rana Plaza was not safe for industrial use, let alone for manufacturing

requiring thousands of workers and heavy equipment;

¢) the WRAP audit certification of New Wave Style Ltd. had expired in October
2012 and had not been renewed as it had been in prior years;

d) Rana Plaza building was exhibiting clear wamning signs of impending collapse,
and fresh structural cracks were noted in the building the day before the collapse;
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h)

1)

10

the Rana Plaza was ordered to be evacuated the day prior to or the day of the

collapse;

the garment workers were forced to reenter the Rana Plaza the day after the
evacuation as the structural cracks had come to the attention of the managers of

the building and inspectors despite the evacuation order;

a number of large scale industrial diesel powered generators were prominently
situated on several floors of the Rana Plaza to deliver electricity during almost
daily power outages. The vibrations emanated from these generators caused the

structure of the building to be weakened;

the Rana Plaza did not comply with applicable regulations, building codes and

building permit requirements;

the Rana Plaza building was constructed with poor quality construction materials
and the structure of Rana Plaza lacked the necessary reinforced steel; and

the number of workers, heavy sewing machines and generators exerted a weight
that Rana Plaza was not able to withstand.

¢ Inspection teams discovered cracks in three pillars of the Rana Plaza on April 23, 2014,

the day before the collapse. Workers in five of the garment factories were told to leave the

building at around 10 am and return at 2pm on the same day. A local engincer visited the Rana
Plaza and declared that the building was vulnerable and that the building should be immediately
inspected by engineers. The Industrial Police and the executive officer of the Savar sub-district,

Kabir Hossain Sarder, gave orders on April 23, 2013 to keep the building shut until further

inspection cleared the building. The shops and the bank on the lower floors immediately closed

after cracks were discovered in the building. When the workers returned at 2:00 p.m. on April

23, 2013, the New Wave managers and managers of other subcontractors told them to return to

work the following day.
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18.  The Rana Plaza was first evacuated at 10:00 a.m. on April 23, 2013, Bangladeshi time
(10 hours ahead of Eastern Standard Time). The discovery of the cracks in the Rana Plaza
building was widely publicized in the Bangladeshi Ekushey TV broadcast, stating that the
building had been evacuated and that cracks were seen in the third floor of the Rana Plaza
building. The broadcast was aired in the early evening of April 23, 2013, Bangladeshi time. Any
local agents of Loblaws and/or the Bureau Veritas Defendants had approximately 8 hours to
relay the information to representatives or employees of Loblaws in Ontario, Canada. The
Loblaws Defendants situated in Ontario, Canada had 23 hours to address the situation, extend the

shipping deadline of New Wave and order that the garment workers at New Wave be evacuated.

19. A local consulting engineer, Abdur Razzak Khan, inspected the Rana Plaza building on
April 23, 2014. He noticed cracks on the west wall on the third floor of the building and a crack
on the beam about one fourth of an inch deep. He also noted, that due to excessive stress on the
south column and beam, the south column was compressing the wall underneath and plaster had
come off. The columns on the third floor were dangerously smaller than those in the lower
floors. He also recorded another cracked column near the stairs on the third floor that was half an

inch deep and created a cross crack. It was reported that the building was in risk of collapse.

20.  Notwithstanding, New Wave and the other factory managers told the garment workers
that the building was safe and threatened to cut the workers’ pay or terminate their employment
if they did not return to work. The managers were facing an imminent delivery deadline to the
Loblaws Defendants to produce and deliver 24,000 pieces of boys’ pants. It is the standard
practice in the garment industry that missed deadlines lead to Western Corporations decreasing
their orders or going elsewhere. Also, if the New Wave factories missed the delivery deadline,
they would no longer be guaranteed payment for the shipment by the issuing financial institution
of the Letter of Credit which provided the money to purchase the raw materials to manufacture
the garment shipment. This stringent deadline from the Loblaws Defendants forced New Wave
workers back into the building into unsafe and life-threatening working conditions. Neither the
Loblaws Defendants nor the Bureau Veritas Defendants took any steps or made any efforts to

release New Wave from the delivery obligations or to prevent workers from re-entering the Rana

Plaza.
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21.  On Wednesday, April 24, 2013 there was a power outage at the Rana Plaza and the large
diesel generators on the top floor started working causing significant building vibration and
triggering the collapse of the already unsafe structure of the Rana Plaza. When the Rana Plaza
building collapsed at approximately 9:00 a.m., workers were trapped under the rubble. Only the
ground floor was intact after the collapse. As a result of the Rana Plaza collapse, 1,130 garment
workers died and 2,520 others were injured. The injured garment workers were rescued from the
rubble up until May 10, 2013, 16 days after the collapse.

22.  Many injured workers suffered permanent disability as a result of loss of body parts such
as their hands, arms or legs or as a result of severe spinal injuries. Others suffered severe injuries
such as hand injuries, leg injuries, trauma, head injuries, pelvic fractures and compartmental

injuries. Many of the injuries required long periods of rehabilitation.

23.  After the collapse, members of the Bangladeshi Army, Fire Service, Civil Defence,
pedestrians and members of social organizations conducted rescue operations. They rescued
garment workers from under the rubble, escorted injured workers to hospitals, delivered the dead
bodies of the garment workers to their relatives and arranged for the burial of unidentified

garment workers.

24.  The collapse of Rana Plaza is notorious as both the deadliest garment factory accident in
history, and also the deadliest accidental structural failure in history. The collapse also was also
reminiscent of the prior collapses of the Spectrum Sweater factory and the Phoenix Garments

factory.

NEGLIGENCE

25.  The Loblaws Defendants and the Bureau Veritas Defendants knew that there was a
reasonable possibility that subcontractors, including New Wave, would use substandard and
unsafe working facilities to manufacture garments fm: the Loblaws defendants to meet the prices
in the contracts, unless there were thorough inspections and audits on an ongoing basis, and only
if the Loblaws Defendants demanded safe working facilities. The Loblaws and Bureau Veritas
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Defendants failed to conduct thorough and adequate inspections and audits, in accordance with

industry standards, international standards and the standard of the Loblaws Defendants and

Bureau Veritas Defendants and thus failed to determine that the Rana Plaza was unsafe, and

posed a serious risk to the lives and safety of the Class Members and deceased workers.

26.  The Loblaws Defendants and the Bureau Veritas Defendants owed a duty of care to the

Class Members because their conduct gave rise, in the context, to reasonably foreseeable harm to

the garment worker Class Members. This arose from:

a)

b)

©)

d)

the context in which the Loblaws Defendants subcontracted with companies such
as New Wave to manufacture Joe Fresh garments in their factory at Rana Plaza,
with knowledge of the history of extremely unsafe working conditions for

workers in the garment and other factories in Bangladesh;

the fact that the prices that the Loblaws Defendants were paying to manufacture
these garments were so low that therc was a reasonable risk that the

subcontractors would be motivated to use substandard and unsafe facilities;

the international and industry standards applicable to inspections and audits of

industrial facilities to ensure workplace safety;

the internal company standards adopted and publicly announced by the Loblaws

Defendants as referenced herein;

the international standards articulated by the UN Guiding Principles, the OECD
Guidelines for Multinational Enterprises and the ISO 26000; and

WRAP’s Production Principles and standards established in WRAP’s certification

process.

Lt
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27.  The Class Members allege that the Loblaws Defendants breached their duty to take

reasonable steps to protect the workers who make their garments from the risk of physical injury

or death, by:

a)

b)

¢)

d)

g)

failing to ensure that adequate inspections and audits were conducted in
accordance with industry standards, international standards and the practices by
the Loblaws Defendants;

failing to properly instruct the Bureau Veritas Defendants to ensure that the
Bureau Veritas Defendants were conducting audits in accordance with industrial
standards, international standards and the standards as specified by the Loblaws

Defendants and the Bureau Veritas Defendants, referenced in para. 7 herein;

failing to review and monitor the audits done by the Bureau Veritas Defendants to
ensure that the audits were conducted in accordance with industrial standards,
international standards and the standards as specified by the Loblaws Defendants
and the Bureau Veritas Defendants, referenced above

failing to follow-up on any non-compliance with applicable laws, regulations,

standards and codes or issues that jeopardized worker health and safety;

failing to require New Wave and any other subcontractors who were

manufacturing Joe Fresh apparel to ensure that safe working conditions existed;

failing to require New Wave and any other subcontractors to cease operations in
the Rana Plaza; and

failing to require New Wave and any other subcontractors to cease operations
when a crack in the structure of the Rana Plaza was discovered the day before the
building collapsed and an evacuation had been ordered.
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28.  The Loblaws Defendants admitted their responsibility for the Rana Plaza tragedy in
public statements after the collapse. At Loblaw Company’s 57th annual general meeting, on
May 2, 2013, the Executive Chairman of Loblaw Companies Inc., stated the following:

This was a senseless tragedy and it should not have happened. Based on what we
know, the top floors of the building should never have been built. Reports from the
ground suggest that garment workers never should have been allowed back in the
building after an evacuation was ordered. And we are asking ourselves what more
should we have done to ensure a safe working environment in this facility?

Over the last number of days, Ive reviewed the available information in some detail
and I have reflected at length. And I must tell you I am troubled. I'm deeply troubled.
I’m troubled that despite a clear commitment to the highest standards of ethical
sourcing, our company can still be part of such an unspeakable tragedy.

Our Joe Fresh apparel business adheres to a robust social responsibility regime
that regularly inspects factories. And I have reviewed several audits for the facility.
And while nothing in those reports suggested a problem, the fact remains that the
scope of the audits that we undertake do not cover structural integrity. And on this,
workers were exposed to unacceptable risk. [Emphasis added.]

29.  The Loblaws Defendants, in an acknowledgement of responsibility to the Surviving Class
Members and Wrongful Death and Family Class Members provided very limited partial
compensation to them, through a fund set up by the International Labour Organization, an
international agency.

30.  The Class Members allege that the Bureau Veritas Defendants breached their duty to take

reasonable steps to protect the workers who make their garments from the risk of physical injury
and death by:

a) failing to conduct reasonable audits, assessments and/or inspections in accordance
with applicable industry standards, international standards, and the standard pf the
Loblaws Defendants and the Bureau Veritas Defendants as referenced in para. 7

herein;

b) failing to take adequate steps to report back any non-compliance of the New
Wave factories and/or the Rana Plaza with applicable standards, regulations,

codes and/or laws;
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¢) using inadequate policies and procedures to determine the factors that audits,

inspections and/or assessments of factories should include; and

d) failing to ensure that the audits dealt with all aspects of worker health and safety
including structural safety and applicable building code compliance.

31. The Plaintiffs state that the harm caused to the Class Members was the reasonably
foreseeable consequence of the Loblaws Defendants’ actions and omissions as pleaded herein.
The Loblaws Defendants knew or ought to have known of the dangerous work and safety
conditions in the New Wave factory and/or the Rana Plaza building and failed to take adequate

steps to prevent a reasonably foreseeable accident that would cause foreseeable injuries to the
Class Members.

32.  As a result of the Loblaws Defendants’ and the Bureau Veritas’ breaches of duty, the
Class Members have suffered injuries, permanent disability, loss of life, loss of an wage earer,
loss of guidance, loss of companionship, loss of ability to work, loss of enjoyment, loss of
competitive advantage in the work force, pain and suffering, emotional distress, medical

expenses and other out-of-pocket expenses.

33.  The breach of duty of the Loblaws Defendants and the Bureau Veritas Defendants
directly caused the deaths and injury of the Class Members and deceased workers. If the
Loblaws Defendants and the Bureau Veritas Defendants had done inspections and audits as
required pursuant to prudent and reasonable inspection and audit standards, they would have
known of the unsafe working conditions and should have required New Wave and the other

manufacturers in Rana Plaza to use safe and appropriate facilities.

CONSPIRACY

34.  Altematively, the defendants knew or were willfully blind to the fact that they were not
using proper inspection and audit standards, but conspired to keep this information confidential,
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notwithstanding the public statements of the Loblaws Defendants and the Bureau Veritas
Defendants that they had robust and thorough inspection standards to protect the lives and safety
- of the garment workers manufacturing their products, to allow those Defendants to maximize
their profits. Alternatively, the Loblaws Defendants knew, or were willfully blind, about the
unsafe working conditions in the Rana Plaza, but chose to keep this information confidential and
not to require New Wave and other subcontractors to stop manufacturing in the Rana Plaza in
order to continue to benefit from the very low manufacturing prices of the New Wave

subcontractors or any other subcontractors and to maximize profits.

35.  The Loblaws Defendants and the Bureau Veritas Defendants showed reckless disregard

for the lives and safety of Class Members and the deceased workers who were injured and died

in the tragedy.

36.  From on or about 2006 to on or about April 24, 2013 in Ontario, the Loblaws Defendants
and the Bureau Veritas Defendants, by their directors, officers, servants and/or agents,
wrongfully conspired and agreed together, the one with the other and with persons unknown, to

effect somie or all of the following:

a) narrow the scope of the audits, that were conducted by the Bureau Veritas
Defendants and submitted to the Loblaws Defendants, in a way that the audit
reports/findings would not include adequate checks for workplace safety and
adherence to applicable standards, codes, laws and/or regulations, including
structural safety compliance;

b) conceal knowledge of the structural defects in the Rana Plaza building and lack of
building permits; and

c) conceal knowledge of the fact that the Rana Plaza did not comply with applicable

standards, codes, law and/or regulations.

A
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37.  The Loblaws Defendants were motivated to conspire and their predominant purposes,

concerns and motivations were:
a) to have their garments produced at a low cost;

b) to increase and/or maintain revenue and profit;

c) to present to the public that the Loblaws Defendants were corporations that are

socially responsible;
d) to increase or maintain market share;
¢) to avoid negative publicity;
.. f) to place corporate revenue and profits before the safety and well-being of the
z Plaintiffs, the Surviving Class Members and the Wrongful Death and Family

Class Members;

g) to avoid the costs associated with correcting the structural defects in the Rana
Plaza building;

h) to avoid the costs associated with having their garments produced in structurally

sound and safe locations; and

1) to avoid the costs of having to relocate their garment production operations

elsewhere.

38. The Bureau Veritas Defendants were motivated to conspire and their predominant
purposes, concerns and motivations were:

a) to increase and/or maintain revenue and profit;

PR L] R
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b)

f)
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to present to the public that the Bureau Veritas Defendants were socially

responsible corporations;
to increase or maintain market share;
to avoid negative publicity;

to place corporate revenue and profits before the safety and well-being of the
Surviving Class Members and the Wrongful Death and Family Class Members;

and

to avoid losing the Loblaws Defendants as a client.

39.  In furtherance of the conspiracy, some or all of the following acts, among others, were

done by the Defendants and their servants, agents and employees:

a)

b)

d)

they met or had communication in the offices of the Loblaws Defendants in

Ontario from time-to-time to discuss the issues giving rise to the conspiracy;

they agreed to direct their servants, agents and employees to act in furtherance of

the conspiracy;

they agreed to keep confidential and not disclose the unsafe working conditions of
the Rana Plaza building to maintain the production schedule of the Loblaws
Defendants’ apparel;

they agreed not to require New Wave or any subcontractors operating in the Rana

Plaza building to cease operations;

they agreed to conceal the fact that garments were being produced in unsafe
working conditions; and
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f) they agreed to conceal the fact that the Rana Plaza did not comply with applicable

regulations, codes and law.

40.  The conspiracy was directed towards the Plaintiffs, the Surviving Class Members and the
Wrongful Death and Family Class Members. The Defendants knew or ought to have known that
the conspiracy could have reasonably caused injury and losses to the Plaintiffs, the Surviving

Class Members and the Wrongful Death and Family Class Members.

WAIVER OF TORT

41.  Asaresult of the conduct described herein the plaintiffs reserve to themselves the right to
elect at the trial of the common issues to elect to have damages assessed in an amount equal to
the gross profit received by the Loblaws Defendants, or alternatively, the net income received by
the Loblaws Defendants, or a percentage of the proceeds of the sale from the garments of the Joe
Fresh apparel from 2006 to 2013.

DAMAGES

42.  In addition, as a result of the conspiracy and negligence of the Defendants, the Plaintiffs,
the Surviving Class Members and the Wrongful Death and Family Class Members have
sustained injuries and other losses. The damages and losses including, but not limited to:

a) loss of income;

b) loss of enjoyment;

¢) injuries and permanent disabilities;

d) the risk of death and death;

e) loss of an wage earner, support, guidance and/or companionship;
f) loss of ability to work;

g) pain, suffering and emotional distress; and

h) medical expenses and other out-of-pocket expenses, including services provided

for Class Members such as nursing and housekeeping.

AT
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PUNITIVE DAMAGES

43.  The Plaintiffs state that the Defendants have acted with a wanton disregard for, and a

deliberate, wilful, callous and reckless disregard for the lives, well-being and safety of the

Plaintiffs, the Surviving Class Members and the Wrongful Death and Family Class Members,

entitling them to punitive, exemplary and aggravated damages. The Plaintiffs further state that

the Defendants endangered Class Members’ lives and safety for commercial reasons and

monetary gain.

REAL AND SUBSTANTIAL CONNECTION WITH ONTARIO

44.  The Plaintiffs plead that this action has a real and substantial connection with Ontario

because, among other factors:

a)
b)
c)
d)
€)
f)

g)

h)

i)
k)

D

the Loblaws Defendants carry business in Ontario;
the Loblaws Defendants are domiciled in Ontario;

the Loblaws Defendants have assets in Ontario;

the brand Joe Fresh is owned and operated in Ontario;
torts of negligence were committed in Ontario;

a tort of conspiracy was committed in Ontario;

the Loblaws Defendants distribute and sell garments manufactured at the Rana
Plaza in Ontario and derive substantial revenue from such sales;

the Loblaws Defendants advertised their products in Ontario;

a contract between the Loblaws Defendants and the Bureau Veritas Defendants
was made in Ontario;

the Bureau Veritas Defendants carry business in Ontario;
the Bureau Veritas Defendants have assets in Ontario; and

the Bureau Veritas Defendants are proper and necessary parties to this action.
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45. The Plaintiffs propose that this action be tried in the City of Toronto, in the Province of

Ontario.

Date: April 22, 2015

ROCHON GENOVA LLP
Barristers ® Avocats

121 Richmond Street West
Suite 900

Toronto, ON M5H 1K2

Joel P. Rochon (LSUCH: 28222Q))
Vincent Genova (LSUCH: 29490T)
Peter Jervis (LSUCH#: 22774A)
Lisa Fenech (LSUC#: 66276W)

Tel: (416) 363-1867
Fax: (416) 363-0263

Lawyers for the Plaintiffs
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